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Opi nion by Drost, Administrative Trademark Judge:

On Novenber 29, 1999, Intel Corporation (applicant)
applied to register the mark I NTEL NETSTRUCTURE (typed) on
the Principal Register for the foll owi ng goods in

International Cass 9.1

Conmput er hardware; routers; hubs; servers; swtches;
integrated circuits; conputer firmware, nanely
conput er operating systens software; fixed function
servers; conputer networking hardware; sem conduct or
devi ces; conputer hardware and software for creating,
facilitating, and managi ng renote access to and

! Serial No. 75/859,872. The application contains an allegation
of a bona fide intention to use the mark i n comrerce.
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comuni cation with | ocal area networks (LANs), virtua
private networks (VPN), w de area networks (WANs) and
gl obal conputer networks; router, swtch, hub and
server operating software; conputer software for use
in providing nultiple user access to a gl obal conputer
i nformati on network for searching, retrieving,
transferring, manipul ating and di ssem nating a w de
range of information; application software, nanely,
conput er conmuni cations software, inter-network access
and application nmanagenent software, network
managenent software, protocol translation software,
and tel econferencing software; conmputer software tools
for the facilitation of third party software
applications; conputer network adapters; conputer
hardware and software for w rel ess network

conmmuni cations; renpte access servers, renpte access
adapters, renote access software, and renpte access
gat eways; networking equi pnent, nanely, digital |oop
carriers, nultiplexers, optical transmtters, fiber
optic termnals; and manuals sold as a unit and

downl oadabl e from a gl obal conputer network

The exam ning attorney has refused to register
applicant’s mark without a disclainmer of the term
“netstructure” under the provision of Section 6(a) of the
Trademark Act. 15 U. S.C. § 1056(a). The exam ning attorney
has required a disclainmer of the term because she found
that the termwas nerely descriptive of applicant’s goods.
See 15 U.S.C. § 1052(e)(1l). After the exam ning attorney
made the requirenent for a disclainmer final, applicant
subsequently filed this appeal.

Bot h applicant and the exam ning attorney have nade
numer ous argunents and submtted a substantial anmount of
evi dence in support of their positions. The exam ning

attorney’ s evidence begins with several dictionary
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definitions for the relevant ternms. The term “network” is
defined as a “system of conputers interconnected by

t el ephone wires or other neans in order to share

2

information. Also called net.”“ An excerpt fromthe

Acronym Fi nder website confirmed that “net” is defined as

“network.” The term*“structure” is defined as “sonething
made up of a nunber of parts that are held together in a

particular way;” “The way in which parts are arranged

together to forma whole;” and the interrelation or
arrangenent of parts in a conplex entity.”3
The exam ning attorney al so subm tted nunerous

excerpts fromthe Internet and autonated databases.® A

sanple of these articles is set out bel ow

2 Arerican Heritage Dictionary of the English Language, Third
Edition (1992).

® Anerican Heritage Dictionary of the English Language, Third
Edition (1992).

“* Wth her brief, the exam ning attorney attaches nunerous
printouts fromwebsites that were already in the record.
Applicant has pointed to the fact that many, if not the majority,
of these printouts are fromforeign countries (Bulgaria, Cermany,
Australia, Japan, Israel, Romania, Korea, and Italy). Applicant
argues that the issue of descriptiveness should be proven by
evidence fromthe United States and not frominternationa
sources. The Board has recently held that it “is reasonable to
assune that professionals in nedicine, engineering, conputers,

t el econmuni cations and many other fields are likely to utilize
all avail abl e resources, regardless of country of origin or
medium Further, the Internet is a resource that is wdely
avail able to these sane professionals and to the general public
inthe United States. Particularly in the case before us,

i nvol vi ng sophi sticated nedi cal technology, it is reasonable to
consider a relevant article froman Internet web site, in
Engl i sh, about mnedi cal research in another country.” 1Inre
Renmacl e, 66 USPQ 1222, 1224 n.5 (TTAB 2002). Wile we w |
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The structure of any network, including the
configuration of network servers and workstations...
New York Law Journal, January 26, 1998.

MIller is the person in charge of the station’s

I ntranet, which uses the Internet’s network structure
to deliver information to each computer term nal ...
Peoria Journal Star, February 24, 1998.

Tel econmuni cations is noving gradually toward a

| ayered network structure with client-server relations
bet ween the | ayers-copper (wire), (radio frequency),
fiber or coaxial cable.

Radi o Comm Report, Decenber 20, 1999.

New client types, changi ng database | ayouts, new

dat abase servers, and even changes to the structure of
the network require nodification of nost Internet
appl i cati on code.

| nffowbrli d, May 1, 2000.

The Internet’s reliance on a few key nodes nakes it
especially vulnerable to organi zed attacks by hackers
and terrorists, according to a new study on the
structure of the worl dw de network.

Chat t anooga Free Press, July 28, 2000.

Net wor ki ng/ Networ k Structure
Net wor ks are usually classified using three

properties: Topol ogy, Protocol, and Architecture.
PCVECHANI C, January 11, 2002.

It doesn’t help that finding files requires you to
know about the structure of the network; where the
servers are[;] what the directory structures are and
the like.

Net wor k Worl d, Septenber 9, 1996.

Net work Structure

Instal ling Conmercial Conmuni cations Systens Requires
Ampl e For et hought

By planning a new buil ding project’s conmunicative
needs now and for the future, architects, engineers,
and builders can hel p shape their industry.

consider this evidence, we do not find that the foreign articles
add significantly nore support to the exam ning attorney’s case.
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Constructech (2002).

O her printouts show use of the term“net structure”
in the foll ow ng ways.

Have you ever wondered what the Internet |ooks like?...

CAl DA used 17 conmputers to inject data into the Net

and then track the flow to 661, 260 destinations. The

result: 27,549 lines show the paths the data travel ed

between 9, 667 nodes. Margaret Murray of CAI DA says

this map is one of the nobst accurate representations

of the Net’s structure.

ON Magazi ne, January 2002/ February 2002.

Such searches are a conmon feature of |nternet

navi gati on, because the Net’'s structure is nonlinear,

and its contents change all the tine.
Chroni cl e of Higher Education, April 28, 2000.

The Arny’s frequency managers use the Communi cati ons-

El ectronics Operating Instructions Systemto autonate

their capabilities to assign frequencies to Conbat Net

Radi os and to identify net structure that is changed

daily to provide security.

Engi neeri ng Managenent Journal , Septenber 1998.

The exam ning attorney does not assert “that the mark
descri bes the individual goods, but that it describes the
pur pose of the goods.” Brief at 4. Finally, the exam ning
attorney concluded that the “record manifestly shows that
applicant’s hardware and software are used to nanage and
support the structure of the network.” Brief at 12.

Applicant, on the other hand, maintains that the
exam ning attorney inproperly dissected the term

“netstructure” and that the exam ning attorney’ s evidence

only shows that “a conbination of ‘network’ and ‘structure’



Ser No. 75/859, 872

has various neanings.” Brief at 7. For exanple, applicant

argues that “‘structure,’” when used in conjunction with

net,’ neans the ‘nmake up’ or conposition of the
‘“internet.”” Brief at 8. Applicant al so argues that other
articles indicate that hardware and network structure are
two different things and that network structure refers to
t he configuration of a conmputer network.

In addition, applicant submtted evidence that the
O fice has not required disclainers or nmaintained
descri ptiveness objections for marks containing the term
“net.”> See, e.g., Registration Nos. 2,448,343 (NETMACHI NES
for conmuni cations servers); 2,453,036 (NETPRINTS for
online posting of articles); 2,176,575 (NETMOUSE f or
conputer mce); 1,266,983 (NETSWTCH for conputer network
swi tches); 1,328,271 (NETWARE for conputers and conput er
programs); 1,984,055 (NETLAN for installation, setup,
mai nt enance, and repair of computer networks); and
2,435,343 (NET SILICON and design for conmputer hardware and

software for connecting peripherals into a network).

W reverse.

> W agree with the exami ning attorney that applicant’s argunents
regarding the treatnent of other terns by the Ofice are not
rel evant to this case.
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A mark is merely descriptive if it imed ately
describes the ingredients, qualities, or characteristics of
the goods or services or if it conveys information
regarding a function, purpose, or use of the goods or

services. In re Abcor Devel opnmrent Corp., 588 F.2d 811, 200

USPQ 215, 217 (CCPA 1978). See also In re Nett Designs,

236 F.3d 1339, 57 USPQ2d 1564, 1566 (Fed. Cir. 2001).
Furthernore, the CCPA has held that term*“‘nmerely’ is

considered to nean ‘only’” In re Quik-Print Copy Shops,

Inc., 616 F.2d 523, 205 USPQ 505, 507 n.7 (CCPA 1980). We
| ook at the mark in relation to the goods or services, and
not in the abstract, when we consider whether the mark is
descriptive. Abcor, 200 USPQ at 218.

However, in order for a termto be nerely descriptive,

it nmust describe, at least, “a single, significant quality,

feature, function, etc.” of the services. In re Venture

Lendi ng Associ ates, 226 USPQ 285, 286 (TTAB 1985) (enphasis

added). See also Inre Gyulay, 820 F.2d 1216, 1217, 3

usP@2d 1009, 1009 (Fed. Cir. 1987). Wien this case lawis
applied, the line between suggestive and descriptive terns
is not always bright. The Federal C rcuit has enphasized
the i mmedi at eness of the information the mark conveys in

drawi ng the suggestive/ descriptive demarcation.
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A mark is merely descriptive if it imediately conveys
qualities or characteristics of the goods. However,

if a mark requires inmagination, thought, and
perception to arrive at the qualities or
characteristics of the goods, then the mark is
suggesti ve.

Nett Designs, 57 USPQ2d at 1566 (citation omtted)

(enmphasi s added).

Here, when we view the term*“netstructure” in |ight of
this case | aw and the evidence of record, we find that it
is not clear what information would be i nmedi ately conveyed
to prospective purchasers of applicant’s goods. Therefore,
we cannot find that the term“netstructure” would only have
a descriptive neaning when applied to the goods.

First, we nust agree with applicant that the term
“net” can nmean both the Internet and a generic network for
a conputer system Certainly, the examning attorney is
correct in pointing out that the Internet is a form of
conputer network. On the other hand, in the comrerci al
mar ket pl ace, there is a fundanental conceptual difference
between a proprietary conputer network and the |Internet,
and applicant has argued as follows: “Applicant’s nmark has
been eval uated as though it incorporated the designation
NETWORK STRUCTURE or | NTERNET STRUCTURE. The very fact
that the Trademark Attorney has construed Applicant’s mark

to nmean either of these phrases denonstrates that there are
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vari ous ways to dissect and interpret that el enment of
Applicant’s mark.” Applicant’s Brief at 3 (enphasis
added). Second, as applicant has observed, the term
“structure” can have different neani ngs when applied to
conputer systens.® Wile we agree that the term“net” woul d
have descriptive significance when applied to conputer

net wor k adapters, networking equipnent, and siml ar
products, the term“structure” is nore nebul ous. Third,
when the terns are conbined, it is not clear what the
meani ng the term “netstructure” would i medi ately convey to
a prospective purchaser about the goods in the application.
As the exami ning attorney’s references show, the terns,
“network structure,” “Internet structure,” and simlar
ternms have various neanings in the conputer field. These
terms are used to refer to the organi zation of the

I nternet; the physical make-up of a tel ecomrunications or
conput er network; and the design of these networks.
Furthernore, while sone prospective purchasers may
understand the termto nean that applicant’s goods are used
to manage and support the structure of a network, it is not

clear that this would be the only nmeaning the termwould

® “‘IS]tructure’ may easily refer to: 1) a pattern with a
groupi ng of itens; 2) a building that houses network equi prent;
3) an assenblage that is used to item ze network equi pment; 4)

t he organi zation of the top-level domain .net; or 5) the
conposition or organization of the world wide web.” Brief at 5.
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convey. It is just as likely that the term woul d convey a
rat her nebul ous reference to the Internet or a conputer
net wor K.

We find the case of In re The Rank Organi zati on

Limted, 222 USPQ 324 (TTAB 1984) to be instructive. The
applicant in that case touted its |laser technology as the
reason its high fidelity | oudspeakers were superior to its
conpetitors. However, the Board concluded “that the term
‘LASER requires mature thought and imagi nation in order to
determ ne what features or characteristics applicant’s
goods possess” and the “fact that the term“LASER’ is
capabl e of being anal yzed does not render the termnerely
descriptive.” 1d. at 326. Simlarly here, an analysis of
the term “netstructure” and the goods may | ead a
prospective purchaser to understand that the term has sone
nmeaning in relationship to the goods, but we are not
confident that the neaning would be i medi ately conveyed to
t hese purchasers.

Because of this uncertainty on our part, our
controlling precedent requires us to resolve any doubts we
may have on the question of descriptiveness in the

applicant’s favor. In re Mrton-Norw ch Products, Inc.,

209 USPQ 791, 791 (TTAB 1981) (The Board's practice is “to

10
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resol ve doubts in applicant’s favor and publish the mark
for opposition”). W do so in this case.

Decision: The refusal to register applicant’s mark
| NTEL NETSTRUCTURE wi t hout a disclainmer of the term

“netstructure” is reversed.

11



